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Robert Vincent Crifasi – sui juris 

All absolute Rights claimed Without Prejudice

Former SSAN (no longer active):  092402212 is void

address used “without prejudice to rights”

In care of – c/o: 42900 Nido Ct.

Fremont, Non-Domestic is in real California

No Zip Code used [DMM 122.32]

Sunday, July 24, anno Domini 2005
Gerald H. Goldberg, Chief Executive Officer 

CC:  John Davies, Chief Counsel

Franchise Tax Board
PO Box 942840

Sacramento, CA 94240-0040 

CERTIFIED MAIL: 7005 0390 0001 2147 8911


Administrative Notice of Error

Re: Claim for Damages Regarding #092402212(void) = $ 200,000.00
TO WHOM IT CONCERNS:

C/o: Gerald H. Goldberg, individual

Dear Mr. Goldberg:

I, Robert Vincent Crifasi, sui juris, the undersigned Signatory do solemnly verify, declare and state: I am competent to stand to the matters set forth herein; I have personal knowledge of the facts stated herein; All the facts stated herein are true, correct, and complete to the best of my knowledge and belief, and admissible as evidence, and if called upon as a witness, I will testify to their veracity.

This Affidavit is sent to you in Good Faith to expeditiously correct & extinguish the material and electronic gross faults found living in the CFTB INC (Integrated Non-Filer Compliance system) concerning your File No: #092402212 (SSAN/EIN/TIN/ITIN is void).

I have been willing to cooperate with your agency and have been waiting for a determination, response, and rebuttal by counter-affidavit, and/or verifiable proof of your claims so that I may comply with, file & pay 540 taxes.  If a determination to release my property by Replevin action for all calendar years maintained in the agency’s electronic records has been made, I have not yet received notification to that effect.  

I have tried to determine if you or anyone at work in the FTB has the lawful authority to impose a liability on me and take collection actions against me, and if these were valid debts.  The latest unattested frivolous response dated July 20, 2005 purportedly from Donna Webb, FTB Senior Disclosure Specialist, stealthily presumes a tax liability on or measured by “income” (para. 5, 6 & 7) when none exists [at CCC-1103], and is based on unattested electronic third party reports to the EDD from the private sector payer, TERAYON COMMUNICATIONS SYSTEMS CORP., and others.  


My response is to inform you that all unattested third-party information that seems to indicate that I did receive “wages”, “gross income” or “taxable income” in any calendar year is false and in error [at CCC-1103].  All of my earnings for the years in question, and now by discovery - in all calendar years in the record, came by way of “just compensation” in value exchange for My time and lifetime experience, and through exercising My skilled labor in occupations of common right, totally in the private sector in the land, and “without” the United States [as that term is used at 28 USC 1746(1)].  

I herein conditionally accept your offer to have me agree that My “just compensation”, received solely by way of private contract and performance of my Labor in occupations of common right, working solely in the private sector in the land &  “without” the United States [28 USC 1746(1)] is, upon verifiable proof of claim, “income” by enacted federal law and the Legislative intent of the 16th Amendment as stated in many Supreme Court cases.


The solution is simple:  redact all unattested third party reported W-2, W-3 and 1099 amounts to $ZERO (0) for all modules in the CFTB/INC record concerning #092402212(void).  This correction is based on the statutory language behind IRC section 3401 and 3121 and others.  I have requested corrected forms W-2c from the reporting companies, but they have refused to issue forms correctly listing $ZERO (0) payments of “wages as defined in IRC section 3401(a) and 3121(a)” for fear of retaliation by anonymous employees at work in the CFTB/IRS agencies. 

The previously mentioned correspondence purportedly from Ms. Webb contains the statement (para. 2):  “ I have forwarded your request for a collection due process hearing to our Individual Tax Collection Bureau.”  My rebuttal is to inform you that I never intended to request the CDP hearing to which your letter refers [at CCC-1207].  The “Collection” Due Process hearing stealthily presumes that liability exists, and it aborts lawful due process at common Law [at CCC-1207 & CCC-1103 & UCC 1-103 & UCC 1-308].  

      I do not consent to be lied to by omission from any employee at work in the FTB or IRS.


I have repeatedly filed subscribed & sworn Affidavits and Form 3525 & others to your agency to correct the material gross faults concerning the W-2, W-3 and/or 1099 misinformation filed to the EDD by third party payers who do not verify their individual reports under penalty of perjury, nor do they seemingly understand the “terms” (Words of Art) like “employer”, “employee” and “wages” used in IRC section 3401(a) and 3121(a), & others.  You, however, are charged with being required to hew to the law and the recognized standard of legal construction, yet you repeatedly fail to correct these private sector payers, and therefore:  You are in DEFAULT of your agency’s Mission Statement.

The IRS District Director in Fresno, CA, & Donald L. Korb, IRS Chief Legal Counsel in Washington, D.C., & the Secretary of the Treasury of Puerto Rico are in receipt of my subscribed & sworn Affidavits concerning the previously mentioned third-party misinformation.  The agents at work in the IRS are currently operating in verifiable DEFAULT concerning my Conditional Acceptance of their offer to have me agree that I am a “taxpayer” as that term is defined in Section 7701(a)(14) of the Internal Revenue Code (I.R.C.), upon verifiable proof of claim that I am the person subject and liable to any internal revenue tax, thereby corroborating their willful “Acceptance by Silence” of the Truth deposed in my subscribed & sworn Affidavits and forms 56, 521, 4852 & others filed to extinguish the material gross faults found living in the IRS IMF/BMF-MCC record regarding the previously mentioned file number.

Your refusal to fill out the Affidavit of Compliance provided is evidence to me that you and/or anonymous “individuals” at work in the FTB agency are acting under “color of law” and without the authority of law.  This constitutes fraud and extortion [at CCC-1103].  I am therefore notifying you of my claim for damages, and I must now seek damages against you, personally & and in your “individual” capacity. 

Your agency has failed to respond to my many correspondences and requests for your authority.  You have ignored my requests to fill out an Affidavit of Compliance (provided).  You have maintained a silence when you had a duty to speak.  You have evaded my questions and my answers.  After over twelve (12) months of waiting, you have failed to send any verified proof of claim, or provide me with a decision to release my property.  Therefore, I am forced to conclude that you are acting outside of the lawful authority that has been granted to you under the California Treasury Department or the laws of the State of California, and outside of the lawful delegation of authority from the Treasury Department.

I have asked you in the past to present me with such authority that would authorize you to go beyond California law, and you have refused, so you are now personally liable for your unlawful actions.  If the California Department of Treasury can supply you with the law that makes me liable, I will be happy to receive and evaluate that evidence.  If the Internal Revenue Service is able to supply you with the law that confers a liability on me, I am willing to accept and evaluate such law.  I will accept and evaluate any evidence that you can present.  However, according to IRM Issue Resolution, section 4.10.7.2.8.  (05-14-1999), “…publications should not be sited to sustain a position.”

I am not in receipt of evidence which verifies that unattested transactions secretly entered into the FTB INC electronic & material record #092402212(void) by anonymous employees at work in the FTB were indeed duly authorized and procedurally correct [pursuant to IRM 4.10.7 Issue Resolution, & others]

If the California Department of Treasury wishes to authorize your actions, they must supply the answers to the questions on the Affidavit of Compliance (Exhibit A, enclosed).  This will be the only way for you to demonstrate your authority.  If no one will authorize your actions by supplying the answers to the questions on the Affidavit of Compliance, my claim against you stands, for the reason that you are acting on your own initiative without authority.

The ongoing raucous silence from the Secretary of the Treasury of Puerto Rico, joined by Gerald H. Goldberg concerning the previously mentioned file, in effect, corroborates the Respondent’s willful “Acceptance by Silence” to the Truth deposed herein this instant Instrument, unconditionally and under no duress whatsoever, and decidedly admits to the full corporeal culpability, full commercial liability and responsibility, in toto, for the gross faults & egregious actions undeniably committed by the CFTB/IRS employees at work in/with the agency, from the beginning, and indeed;


"Silence can only be equated with fraud where there is a legal or moral duty to speak or where an inquiry left unanswered would be intentionally misleading.  ...  We cannot condone this shocking conduct by the IRS.  Our revenue system is based upon the good faith of the taxpayers and the taxpayers should be able to expect the same from government in its enforcement and collection activities ... This sort of deception will not be tolerated and if this is the 'routine' it should be corrected immediately." [U. S. v. Tweel, 550 F.2d 297, 299 (1977), emphasis added] [quoting U.S. v. Prudden, 424 F.2d 1021, 1032 (1970)] Carmine v. Bowen, 64 A. 932.

“Personal involvement in deprivation of constitutional rights is prerequisite to award of damages, but defendant may be personally involved in constitutional deprivation by direct participation, failure to remedy wrongs after learning about it, creation of a policy or custom under which unconstitutional practices occur or gross negligence in managing subordinates who cause violation.”  (Gallegos v. Haggerty, N.D. of New York, 689 F. Supp. 93 (1988) (emphasis added).
The damages that I demand be paid are in the amounts of $200,000.00 and the removal of any illegal fines, unattested penalties or interest you are claiming.  If you or your agency is covered by insurance, I will accept payment from such insurance company.

In addition, I demand an instant Replevin action to recover my just compensation for my Labor surrendered to the FTB in error [at CCC-1103], and wrongfully held for all calendar years in your file concerning #092402212(void), from the very beginning.
The damages are for the unlawful issuance of fines, penalties and interest you are claiming.  Damages are also due because of your failure to provide any authority for imposing fines, penalties and for the threatening letters that I have received and notified your office about.  Unsigned threats have been made by anonymous agents at work in the California Franchise Tax Board and continue to be made by said agents, in spite of the repeated notices sent by me to your office reporting these violations.  These unsigned threats are considered as threats to my home ownership, property rights, security, livelihood, safety, and well being by myself, and by my family.  These threats and the abuse of your authority are a threat to the “rule of law” itself.  

     Finally, you have refused to return My just compensation, which was withheld from me in error [at CCC-1103 & CCC-1207] during the years A.D. 2001, A. D. 2002, and A.D. 2003, and in all other calendar years, and you have done so in violation of my due process rights guaranteed in the United States & California constitutions, and California law.


    Your agency has failed to respond to my many Affidavits and requests for your authority.  You have ignored requests by me to fill out the Affidavit of Compliance.  You have maintained a silence when you had a duty to speak.  You have evaded my questions and my answers.  After over twelve (12) months of waiting, you have failed to send any rebuttal by counter-affidavit, or provide me with a decision to release my property, or provide your verifiable proof of claim as the de facto Holder in Due Course to my Birthright & Property, which altogether causes Fault to exist, [at CCC -1201(16)], creating fraud through material misrepresentation that vitiates all forms, contracts, testimony, agreements, etc. expressed or implied, from the beginning, [at CCC-1103].  A frivolous response is no response.

Furthermore, employees at work in the FTB are in verifiable Default and Dishonor concerning my conditional acceptance to have me agree to file & pay a direct tax without apportionment on my just compensation for my Labor, upon verifiable proof of claim to my liability under Title 26 IRC and/or California Revenue and Taxation Code (RTC), and provide verifiable proof of your authority to do so.   

Therefore, I am forced to conclude that you are acting outside of the lawful authority that has been granted to you under the California Treasury Department or the laws of the State of California and outside of the lawful delegation of authority from the Treasury Department.

Your willful “Acceptance by Silence” to the Truth deposed herein this instant Instrument, means you accept unconditionally and under no duress whatsoever, and you decidedly admit to the full corporeal culpability, full commercial liability and responsibility, in toto, for the gross faults & egregious actions undeniably committed by the CFTB employees at work in/with the FTB, from the beginning, and that indeed;


1. I, Robert Vincent Crifasi, One living, breathing, redeemed Son of Our Almighty Creator and Great Spirit which created Thee, incurred no tax liability required to file forms 1040/540 during any calendar year maintained in the IRS IMF/BMF-MCC & FTB INC #092402212(void), from the beginning.
 

2. The electronic and material records maintained by the agencies concerning the previously mentioned file number contain fatal material gross faults that invalidate the record, in toto [at CCC-1103], which your employees at work so far, refuse to extinguish even after the wrongs were made known to them.


3. Employees at work in the FTB continue to act in willful ignorance by not correcting & extinguishing the gross faults found living in the previously mentioned file number, after they were clearly pointed out to them.


4. The Notice of Tax Lien (STATE), Instrument Number: 2005103088, filed to the Alameda County RECORDER on 03/15/2005 must be indemnified by a Bond on Distress, or else it is exposed as a bogus Bill of Attainder prohibited in the U.S. & California constitutions, and therefore:  The Notice of Tax Lien must be released at once.  

Note: The Clearfield Doctrine is stare decisis upon all courts, and imposes that “an entity cannot compel performance upon its corporate statutes or corporation rules unless it, like any other corporation, is the Holder in Due Course of some contract or commercial agreement between it, and the one on whom its demands for performance are made, and is willing to produce said document, and to place the same into evidence before trying to enforce its demands.

5. A Private Writ of Replevin action to recover my property for all calendar years in the record is the proper course, in rem.


6. When My administrative remedies are exhausted, in the interest of justice, I will conclude the matter at hand by Notarial Certificate of Default, and remove the matter to a claims court of competent jurisdiction to obtain a nihil dicit judgment against you, and the “individuals” at work with you.


7. I will seek triple damages as punitive, plus costs and any paralegal fees that may be incurred, and seek interest on damage claims in Court.  I may also have to file a criminal complaint against you personally, and in your “individual” capacity.


8. When all My administrative remedies have been exhausted, the Provost Marshal of any military base may be appealed to for assistance against oppressive domestic forces (enemies of the Constitution, foreign and domestic).  I may have to file a criminal complaint against you and the minions at work with you.


9. I will keep the original uncertified envelope postmarked July 21, 2005 & original papers purportedly signed by Donna Webb (pseudonym?) as evidence of Mail Fraud for the U.S. Postal Inspection Service in the complaint I may have to file against you, and your agents.  However, your papers are misnomered on their face, misleading, unattested and therefore:  REFUSED for Cause without dishonor [at CCC-1103].


10. The agents/employees at work in the foreign corporation known as the DEPARTMENT OF THE TREASURY, INTERNAL REVENUE SERVICE and the agents/employees at work in the CALIFORNIA FRANCHISE TAX BOARD seem to be conspiring against Me without verifiable, substantive, and reliable authority to despoil my enjoyment to my most precious property - my private Labor & Just Compensation.  I am the Injured Party in the above stated actions.  


FYI:
Title 18 U.S. Criminal Code -- Chapter 13


Section 241.
CONSPIRACY AGAINST RIGHTS OF CITIZENS
If two or more persons conspire to injure, oppress, threaten or intimidate any citizen in the free exercise or enjoyment of any right or privilege secured to him by the Constitution or laws of the United States, or because of his having exercised the same; or
If two or more persons go in disguise on the highway, or on the premises of another, with intent to prevent or hinder his free exercise or enjoyment of any right or privilege so secured--
They shall be fined not more than $10,000 or imprisoned not more than 10 years, or both; and if death results, they shall be subject to imprisonment for any term of years or for life.

Section 242.
Deprivation Of Rights Under Color Of Law
Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any inhabitant of any State, Territory, or District to the deprivation of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States, or to different punishments, pains, or penalties, on account of such inhabitant being an alien, or by reason of his color, or race, than are prescribed for the punishment of citizens, shall be fined not more than $1,000 or imprisoned not more than one year, or both; and if death results shall be subject to imprisonment for any term of years or for life.

Notice & Demand

Therefore, I make the following demands for action and replevy my property from you or your agency:

1)
Establish your authority by filling out the Affidavit of Compliance prepared for you and sign it under penalty of perjury.  Have it Notarized, or have another agent witness your signature.  If you have another agent who is authorized to fill it out, I will accept it and will make any further determinations that I deem necessary.  If you choose to have another agent fill out the Affidavit, have it Notarized or include a copy of that agent’s Oath of Office & Photo ID in order to ensure that the agent is lawfully authorized to act on the government’s behalf.  Respectfully, return said Affidavit via USPS Certified Mail in care of the Notary authenticating this correspondence, at the address provided.  I will pay your mailing & Notary costs.  Or;


2)
Pay the $200,000.00 in full and remove the invalid fines, penalties and interest you are claiming.  I will consider the debt owed by you as paid in full at that point.  Forward this Claim for Damages from your office to the State Board of Control, Government Claims Unit.  Or;


3) Contact me in writing to negotiate and make any explanations for your egregious behavior, threats, and demands.

NOTICE:  Discovery of the sum of actual, direct economic damages sustained by the claimant as a proximate result of the reckless, intentional, or negligent actions of the officers and/or employees at work in the FTB/IRS is ongoing.  

NOTICE:  The Respondent’s silence and/or lack of immediate action to release my property, respond, and/or rebut this Affidavit in like manner is Respondent’s “Acceptance by Silence” of the whole Truth deposed in this Instrument containing the title: “Administrative Notice of Error, Re: Claim for Damages Regarding #092402212(void)” dated July 24th, anno Domini 2005, and that FAULT exists, [at CCC-1201(16)], creating fraud through material misrepresentation that vitiates all forms, contracts, testimony, agreements, etc. expressed or implied, from the beginning, [at CCC-1103].  A frivolous response is no response.

NOTICE:  An extension of time cannot be granted due to the condition of verifiable DEFAULT that exists regarding the FTB/INC IRS IMF/BMF-MCC electronic and material file # 092402212 (SSAN/TIN/EIN/ITIN is void).  

NOTICE: This document is a living Instrument; the “terms” used herein are subject to modification upon discovery.  

Conclusion

Respectfully:  Please execute the foregoing Claim for Damages, at once.

HEREIN, I respectfully demand:  Respondents comply with this Administrative Notice of Error & Claim for Damages, and Respondents take corrective actions to simply extinguish the material gross faults and clerical gross faults found living in FTB INC & IRS IMF/BMF-MCC #092402212(void), and curtail any and all "information collection actions" that are currently in process relative to Me.  

Respondent’s failure to take meaningful action will prove bad faith, that is, a willful intent on Respondent’s part to violate the law.

Respondents are in receipt of my constructive notice and demands under law.  

Respondents now undeniably have full personal & “individual” knowledge of my lawful standing.  

Respectfully, Mr. Goldberg & Mr. Davies, I expect to receive your immediate written response to formally resolve and administratively terminate this case, and permanently close the CFTB/IRS file for lack of agency jurisdiction, rather than res judicata for Respondent’s seemingly rampant violations at law.

Conduct yourselves accordingly.

Peace.

Further, I saith not.

//

//

Verification

I, Robert Vincent Crifasi, sui juris, hereby verify under penalty of perjury, under the laws of the united States of America and of California, and “without United States” (exclusive federal jurisdiction), that the foregoing statement of facts and laws is true and correct, according to the best of my current information, knowledge and belief, so help me LORD, Christ Jesus.  The Bill of Rights, the Constitutions, Laws and Treaties of the united States of America are all the supreme Law of the Land.
Notice


Using a notary on this document does not constitute any adhesion, nor does it alter My Lawful standing in any manner.  The purpose for notary is verification only and not for entrance into any foreign jurisdiction.  


Sealed, under Authority and by Direct Act of My own hand.  Done at Fremont, in the California republic “without the United States” [28 USC 1746(1)], on the twenty-fourth (24th) day of July in the Year of our LORD, Christ Jesus, two Thousand five (anno Domini 2005), and in the two Hundred twenty-ninth (229th) year in the independence of America.
All My absolute Rights and Liberty Be claimed and reserved under Our LORD Most High.


Respectfully, 






                                 Private Seal

____________________________________________

Bona fide Holder in Due Course to My Birthright & Property

 NOTICE:  The purpose for notary is verification only and not for entrance into any foreign jurisdiction
Notice:  This Instrument is not complete without the attached ACKNOWLEDGEMENT: Power of Attorney, and all enclosures.

//

Enclosures:

1. Affidavit of Compliance – Exhibit A


2. Copy of correspondence from Donna Webb dated July 20, 2005.


3. Certificate of Service executed July 25th, anno Domini 2005.


4. ACKNOWLEDGEMENT: Power of Attorney executed July 24th, anno Domini 2005
Copies to:

1. John Davies, Chief Counsel, PO Box 942840, Sacramento, CA 94240-0040 
(USPS Express: ED 678973822 US)

2. Donna Webb, Senior Disclosure Specialist, PO Box 1468, Sacramento, CA 95812-1468 (Certified Mail:  7005 0390 0001 2147 8935)


3. Donald L. Korb, IRS Chief Counsel, 1111 Constitution Avenue, N.W., Room 3026, Washington, D.C. 20224 (Certified Mail: 7005 0390 0001 2147 8942)

4. Kathy A. Buller, Chief Counsel to the Inspector General, c/o: Social Security Administration, 6401 Security Blvd. Baltimore, MD 21235-0001

5. Asm. Alberto Torrico, PO Box 942849, Sacramento, CA 94249-0020


6. State Board of Control, Government Claims Unit, PO Box 303, Sacramento, CA 95812-3035


7. Bureau of State Audits, 555 Capitol Mall, Suite 300, Sacramento, CA 95814

//

//

//

//

//

//

//

//

//

//

//

DISTRESS INFINITE


Herewith all is e-published online @:


� HYPERLINK "http://www.crifasi.net/sunflower.html" ��http://www.crifasi.net/sunflower.html�








Tracking No: 7.24.2005.GHG/FTB.1


Update:  August 17th, a.D. 2005 





�





SS.





STATE OF CALIFORNIA


County of ALAMEDA





Subscribed and sworn before me


by _______________________________________


this ___________ day of ________________, 2005


_________________________________________


     Notary’s Signature


The UPS Store, Center #1805


3984 Washington Blvd.


Fremont, CA 94538-4906


Phone:  510.226.7690








Executed on: ________________________





Notice to the Agents is Notice to the Principal


Notice to the Principal is Notice to the Agents








__________________________________________________________________________________________________

This Instrument and all attached documents are made part of the Public Record, and will be used in administrative and judicial proceedings at law or equity, regarding Me, One living, breathing, redeemed Son of Our Almighty Creator and Great Spirit which created Thee, and Who, by enacted federal law and the Legislative intent of the 16th Amendment, is a “nontaxpayer” as he is neither the subject nor the object of federal revenue laws.  

ALL of these documents must be RECORDED and maintained in Claimant’s Administrative File and/or Individual Master File (IMF).   
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